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IN THE COURT OF JUDICIAL MAGISTRATE 1st CLASS, NALBARI 

 

Case No. GR 908/2015 u/s 498A IPC 

 

STATE 

-Vs- 

  APURBA BAISHYA 

MAIKAN BAISHYA…………..  Accused 

 

Present: RUBINA YASMIN, A. J. S.    

 

Advocates appeared:   

Mrs Manika S. Chakrabarty………for the State. 

Mr. Abdul Mazid ………for the accused. 

 

Date of prosecution evidence – 01.06.16, 10.07.18, 12.09.18, 03.10.18 

Date of argument – 12.12.18 

Date of judgment – 18.12.18 

 

      

 

Judgment 

 

1. Shri Manisha Das initiated the instant case by filing written “ejahar” before the O/C, 

Mukalmua P.S. on 19/06/15. The Prosecution case in brief is that the informant got 

married to the accused person through registered marriage and subsequent to 

marriage the accused person often inflicts physical torture upon her due to non 

fulfilment of his dowry demand. It is further alleged that on 18.06.15 the accused 

person had beaten her due to non fulfilment of demand of Rs. 2 lacs and finally on 

19.6.15 she was assaulted by the accused persons and was driven out of her 

matrimonial home.  

2. On receipt of the “ejahar” police has registered the case as Mukalmua P.S. case No. 
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177/15 u/s 498A IPC and investigated the matter. On completion of investigation, 

police filed charge sheet against the accused persons Apurba Baishya u/s 498A IPC. 

3. During trial, the accused person was allowed to go on bail. Relevant copies of the 

documents was furnished to him u/s 207 CrPC. Upon perusal of materials on record 

and after hearing both sides, my learned predecessor finding sufficient materials 

against the accused person u/s 498A IPC framed charges under the said section. The 

contents of the charges were read over and explained to the accused person to 

which he pleaded not guilty and claimed to be tried. Later my Learned Predecessor 

also took cognizance against Maikan Baishya and Pradip Baishya and charges were 

also framed aginst them u/s 498A IPC to which they pleaded not guilty and claimed 

to be tried. Later the accused Pradip Baishya committed suicide during the trial of 

the case and hence the case was abated against him.   

4. The case was transferred to my court at the trial stage. Prosecution in support of the 

case examined 4 witnesses. Defence side did not examine any witness in support of 

their defence. The accused persons were examined u/s 313 of CrPC to which they 

denied all the allegations levelled against them. Defence declined to adduce evidence 

on his behalf. 

5. I have heard argument of both sides.  

 

Points For Determination 

 

6. Upon hearing and perusal of the record, I have framed the following points for 

determination: 

I. Whether the accused persons being the husband and mother in law of the 

informant in the period following the marriage of the informant with the 

accused person Apurba Baishya subjected her to physical and mental torture 

in connection with their unlawful demand for money and thereby committed 

an offence punishable under section 498 A IPC? 

 

 

    

 

 

Discussions, Decisions and Reasons Thereof 
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7. I have carefully gone through the entire evidence on record and materials placed 

before me. 

8. Pw 1 Manisha Das deposed in her examination in chief that on 22.9.14 she got 

married to the accused person through registered marriage and she then lived with 

the accused person. Post 15 days of their marriage accused Apurba, Pradip and 

MAikan Baishya started torturing her in the name of dowry. She gave Rs. 15,000/- to 

Apurba from her father. Later he demanded Rs. 2 lacs and both Apurba and Pradip 

beat her after getting intoxicated.  She stated that her mother in law put the handle 

of a hand fan inside her mouth. She further stated that both Pradip and Apurba put 

hot oil in her hand. She further stated that Padip used to advance sexual overtures to 

her and when she told about the same to Apurba the latter beats her. On 18.6.15 at 

night all the accused persons beat her badly. She stated that the accused persons 

assaulted her demanding Rs. 2 lac, refrigerator, Godrej almirah, bike etc. She also 

stated that on 19.6.15 Apurba threw a ‘Da’ over her due to which she left her 

matrimonial home and went to her home and filed the ejahar. She stated that till 

now the accused person threatens to kill her. She also stated that she was asked to 

sleep on the floor in the winter season and also that the accused persons put hard 

drinks on her body and food.  

9. During her cross examination she denied that she has not stated before the police 

about her giving RS. 15,000 to Apurba. She also denied that she has not stated 

before police that accused person Apurba had beaten her demanding Rs. 2 lacs. She 

has denied almost every suggestion put forwarded to her.  

10. Pw 2 Niren Baishya deposed in his examination in chief that accused Apurba and 

amnisha got married on 22.9.14 and post 15 days of their marriage the accused 

Apurba started demanding dowry. He stated that the accused demanded Rs. 2 lac 

from her and Manisha’s father gave him RS. 30,000/- by keeping his property in 

mortgage. Apurba assaulted her due to non fulfilment of his demand. He stated that 

on 18.6.15 accused Apurba tried to strangulate the informant and tried to cut her 

with blade. On 19.6.15 Apurba tried to kill her with a Da and the latter then went to 

police station to file the ejahar.     

11. During his cross examination he stated that Manisha is his niece. He admitted that at 

the time of occurrence he was at his home. The occurrence took place at 9 a.m. and 

he was at school at that time. He has no knowledge as to who came to the place of 
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occurrence. He denied not to have stated before police regarding accused 

demanding money. He denied every other suggestion put forwarded to him. 

12. Pw 3 Dr. Indrajit Bharali is the medical officer. He stated that on 19.6.15 he examined 

Manisha Das at 1:15 p.m. and found neck pain, no swelling, chest pain, mild 

abrasions in the left hand. She was advised chest X ray but no report was submitted.  

13. During his cross examination he stated that the patient herself explained of the chest 

pain and neck pain and the pain could be caused due to internal disease and the 

abrasions could be caused by falling.   

14. PW 4 Dipak Talukdar is the investigating officer of this case. He has deposed the 

regular procedure of investigation in his chief. During his cross he stated that PW 2 

Niren Das has not stated before him that Apurba Baishya had demanded money from 

the informant and that the latter’s father paid the same by keeping their property in 

mortgage. He also did not state before him that Apurba put alcohol in informant’s 

food and that he tried to strangulate her and cut her with blade. 

15. Now in order to warrant conviction under section 498 A the prosecution has to prove 

beyond reasonable doubt that the accused person has subjected the victim to cruelty 

due to non fulfilment of dowry demand and that cruelty must be of such a nature 

that would likely to drive the victim to commit suicide or to cause grave injury or 

danger to life, limb or health of the victim or the harassment was with a view to 

coerce her to meet any unlawful demand for any property or valuable security. 

16. On perusal of the entire evidence many contradiction creeps up. PW 1 stated that 

she had given Rs. 15,000/- to Apurba as dowry whereas PW 2 stated that the 

informant has given Rs. 30,000/- to the accused person. Thus there is a 

contradiction between the two witnesses with regard to the amount given in dowry. 

Moreover, PW 2 has not stated the same in his 161 statement. When the core of the 

prosecution case remains silent during 161 statement such omission definitely 

amounts to contradiction. Again, PW 1 stated that on 18.6.15 Apurba and Maikan 

have beaten her badly and that Pradip has tried to cut her with blade. Whereas PW 2 

stated that Apurba had cut her with blade and has beaten her badly. According to 

PW 2 it seems it is only Apurba who has beaten the victim but according to the 

victim all the three accused persons had beaten her.  

Moreover, on perusal of the evidence of PW 3 it transpires that no external 

injury as such was found upon the victim except some minor abrasions on her hand. 

If the allegations are assumed to be true at least the medical officer might should 
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have found some more injuries over her body. Though it is an established fact that 

injury reports are the opinion of the M/O and not substantial piece of evidence. But 

when the direct evidence lacks the credibility and that the injury report also shows 

no such injury over the victim then it raises a doubt to the prosecution case.      

17. It is the duty of the prosecution to establish the guilt of the accused by leading 

cogent and unflinching evidence. But in this instant case the vital witnesses 

examined by prosecution side, have failed to prove the guilt of the accused persons 

beyond reasonable doubt.  Situated thus, accused persons Apurba Baishya and 

Maikan Baishya are held not guilty of the offence punishable u/s 498A IPC and 

accordingly, they are acquitted and set at liberty forthwith. 

18. The bail bond furnished on behalf of the accused person shall remain in force for a 

further period of six months. 

 

 Given under my hand and seal of this court on this 18th day of December, 2018. 

 

  

 

 

Rubina Yasmin 

          J.M.F.C. Nalbari 

 

 

 

 

 

 

 

 

 

 

 

 

 

APPENDIX    
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 Prosecution witness: 

PW 1 – Manisha Das 

PW 2 – Niren Baishya  

PW 3 – Dr. Indrajit Bharali  

PW 4 – ASI Dipak Talukdar 

Defence witness: 

Nil 

Exhibits: 

Ext. 1 – Ejahar 

Ext. 1(1) – Signature of informant 

Ext. 2 – Injury Report 

Ext. 2 (1) – Signature of the I/O 

Ext. 3 – Sketch Map 

Ext. 4 – Charge sheet 

Ext. 4 (1) – Signature of the I/O 

          

 

 

 

 

   

Rubina Yasmin 

         J.M.F.C. Nalbari 

 

 


